
 

 
ZONING AGENDA ITEM #1 

 
 
 

MEETING DATE:  September 24, 2024 

AGENT: Craig Bennett, of Miller & Associates Consulting Engineers, P.C., on 
behalf of Benjamin G. Hirschfeld and Christie Hirschfeld and Harry W. 
Whitley III and Correne E. Whitley 

SUBJECT: Approval of proposed final plat, “Amity Hills Subdivision”, located in part 
of the Southwest Quarter of Section One (1), Township Nine (9) North, 
Range Sixteen (16) West of the Sixth Principal Meridian, Buffalo County, 
Nebraska. 

Discussion: 

On March 26, 2024, The Buffalo County Zoning Administrator presented the denial of a 
proposed final plat, “Amity Hills Subdivision”, due to a noncompliant preliminary plat. 
 
On May 16, 2024, The Buffalo County Board of Adjustment approved the additional relaxations 
required to reapply. 
 

1. This Board finds that there was an undue hardship for land that may be devalued due to a 
nonconforming lot, which is accessed by nonconforming accesses, based on the inability 
for the use of economic development potential.  

2. This Board finds that this particular issue is not generally shared by the other properties 
in the same zoning district and the same vicinity. 

3. This Board finds that the authorization of the variance will not be of substantial detriment 
to the adjacent properties and character of the district will not be changed by the granting 
of the variance. 

4. This Board finds that the granting of such variance is based upon reasons of demonstrable 
and exceptional hardship as distinguished from variations for purposes of convenience, 
profit, or caprice.  
 

A motion was made by Mr. Hardesty, seconded by Mr. White, to approve the requests under 
Buffalo County Zoning Regulations, Section 5.32 (2), requiring residences abut an improved 
road, Buffalo County Subdivision Regulations, Section 1.05, requiring all subdivided lands abut 
a dedicated and maintained public street, public road, or private street, Section 2.35, defining a 
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street, and Section 4.02 (E), requiring all lots have a minimum width of twenty-five feet along a 
street or road, Section 4.03, requiring all roads ending in a cul-de-sacs be less than 600 feet in 
length, Section 4.11, regarding minimum requirements for road design, Section 4.12 (A), 
requiring all subdivisions have access via dedicated public streets or roads, Section 4.12 (B), 
which require a minimum street width of sixty-six feet, and Section 5.01, which require all 
subdivisions be graded to the standards as set out in Chapter 4, for land situated in part of the 
Southwest Quarter of Section One (1), Township Nine (9) North, Range Sixteen (16) West of the 
Sixth Principal Meridian, Buffalo County, Nebraska. 
 
Voting “Aye”: Pierce, Hardesty, Vest, White & Pemberton-Riege. 
Absent: Gangwish. 
Abstain: None.  
Voting “Nay”: None. 
 
This Board, also, found that the applicant shall complete the filing of the final plat within one 
year, in lieu of the 120-day commencement period completion, of the date of approval by The 
Buffalo County Board of Adjustment.  
 
A separate motion was made by Hardesty and seconded by Vest to require the final plat be filed 
within one year of the variance approval. 
 
Voting “Aye”: Pierce, Hardesty, Vest, White & Pemberton-Riege. 
Absent: Gangwish. 
Abstain: None.  
Voting “Nay”: None. 
 
At the July 18, 2024, Buffalo County Planning Commission Meeting, a motion was made by 
Jeffs and seconded by Keep to recommend forwarding the Application for Preliminary 
Subdivision, favorably, on an 7-0 vote, with no abstentions and two absences. 
 
Upon roll call vote, the following Board members voted “Aye”: Biehl, Jeffs, Keep, Schmidt, 
Vacek, Wolfe, and Brady. 
Voting “Nay”: None.  
Abstain: None. 
Absent: Vest and Stubblefield. 
 
At the August 13, 2024 Board of Commissioners’ Meeting, The Buffalo County Board of 
Commissioners, by simple majority, voted to approve the preliminary plat, on a preliminary 
basis, for “Amity Hills Subdivision”, via Resolution 2024-35.  
 
Buffalo County Subdivision Regulations, Section 3.18, states: “When the final plat conforms to 
the approved preliminary plat and the requirements have been accomplished, the Board shall 
review the final plat for approval…” 
 
 
 



ZONING AGENDA ITEM #2 
 

 

MEETING DATE:  September 24, 2024 

AGENT: Mitchell Humphrey, licensed land surveyor, on behalf of Tami Jo Krull & 
Steven Roger Krull 

SUBJECT: Building Restriction Agreement & LOMR-F for property described as Lot 
11, Block 1, Bruner Lakeside Estates Second, a subdivision being part of 
Government Lot 1, part of Government Lot 2, and part of accretion lands 
deriving from and adjacent to Government Lot 1 and Government Lot 2, 
located in Section Twenty- four (24), Township Nine (9) North, Range 
Thirteen (13) West of the Sixth Principal Meridian, Buffalo County, 
Nebraska. 

 
Discussion: 
 
Tami Jo Krull and Steven Roger Krull currently own a property, in the Agricultural – Residential 
(AGR) Zoning District, situated south of Shelton and sitting in the floodplain, Flood Zone A. 
Tax ID: 700147605. The owners are requesting to have their residence removed from the 
floodplain, based on elevation. 
 
The agenda item, a Building Restriction Agreement, is a document outlining the risk of building 
in a floodplain area, assuring that any improvements are reasonably safe from flooding. It will 
require the notarized signatures of the owners and of the Buffalo County Board of 
Commissioner’s Chairman. 
 
Additionally, FEMA will require the Letter of Map Revision based on Fill (LOMR-F), which 
shows the elevation, completed by a licensed surveyor or engineer. This document also requires 
the signature of the Buffalo County Board of Commissioner’s Chairman, on behalf of Buffalo 
County, on the acknowledgment form. 
 
If FEMA approves the LOMR-F, then the Building Restriction Agreement will be recorded in 
the Register of Deeds Office. 
 
We have a copy of the Elevation Form on record, which is enclosed in your packet, that shows 
compliance with our Floodplain Regulations. 
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To: Buffalo County Board of Commissioners 

From: Dennise Daniels, Zoning Administrator 

Subject: Summary Report of Denial for Proposed Plat 

On, or around, February 27, 2024, The Buffalo County Zoning Office received an Application 
for Preliminary Plat for “Amity Hills Subdivision”, filed by Craig Bennett, of Miller and 
Associates, for a tract of land being part of the Southwest Quarter of Section One (1), Township 
Nine (9) North, Range Sixteen (16) West of the 6th P.M., Buffalo County, Nebraska, inventoried 
as Permit #2024-015, in the Buffalo County Zoning Records. 

While reviewing the proposed final plat, “Amity Hills Subdivision”, and all applicable Zoning 
and Subdivision Regulations, to ensure compliance, the following regulations, which are 
including, but not limited to, the subsequent provisions, were considered: 

1. Buffalo County Subdivision Regulations, Section 1.05, states, “No subdivision of land,
regardless of acreage involved, shall be permitted within the jurisdiction of Buffalo
County unless the property subdivided and all portions therein abuts before and after
subdividing, a dedicated and maintained public street(s) and/or road(s), or private streets
as private streets are allowed to be created in this Resolution. (Resolution 7-13-2021)”;
and

2. Buffalo County Subdivision Regulations, Section 2.35, defines a street as, “A highway,
road, avenue, or boulevard, dedicated to and accessed by the public which affords
principal means of access to or abutting property. A private street is not a publicly
accessed street. A private street may limit public access by gates, signage, or other means,
limits or restricts access on and to the private street. (Resolution 7-13-2021)”; and

3. Buffalo County Subdivision Regulations, Section 4.02 (E), states, “All lots shall have a
minimum of 25 feet width along a street or road. (Resolution 7-13-2021)”; and

4. Buffalo County Subdivision Regulations, Section 4.03, states, “…In all cases of
permanent dead-end streets and roads, cul-de-sac rights of-way shall be dedicated. Streets
and roads ending in a cul-de-sac shall not be longer than six-hundred (600) feet…”; and

5. Buffalo County Subdivision Regulations, Section 4.03, requires the minimum right-of-
way widths to be “66 feet”; and

6. Buffalo County Subdivision Regulations, Section 4.11, states, “Streets and roads, whether
private as allowed in Chapter 4 or public, within a subdivision shall minimally conform to
the Nebraska State Board of Public Roads Classification Local Road RL-2 as to design,
grade, maximum grade, tangent sight, traveled width of the road, shoulder width, and
other particulars addressed in State Board of Public Road regulations regarding street
layout with the dedicated road right of way.”; and

Summary Report of Denial for 
Proposed Plat Submitted to 

The Buffalo County Board of 
Commissioners on 3/26/2024.
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7. Buffalo County Subdivision Regulations, Section 4.12 (A), states, “Access to and within 
a subdivision shall be accomplished by dedicated public streets or roads laid out as 
directed in minimum design standards.”; and

8. Buffalo County Subdivision Regulations, Section 4.12 (B), states, “Private Street 
Minimum Width and Operative as Grant of Utility Access and Occupation Private 
Streets, when created under this Resolution, shall have a minimum street width of sixty-
six (66) feet in width and grant access within the private street to entry, occupation, and 
use by public (Resolution 7-13- 2021).”; and

9. Buffalo County Subdivision Regulations, Section 5.01, states, “All streets, roads and 
public ways whether designated public or private within the subdivision shall be graded 
to the standards described in Chapter 4 of these regulations. Absent a hard surfacing 
requirement, all streets, roads, and ways whether designated public or private within the 
subdivision shall be minimally surfaced with three (3) inches of crushed rock embedded 
into the subgrade during construction and one (1) inch of gravel or higher grade of road 
surfacing. (Resolution 2-25-2020)”; and

10. Buffalo County Zoning Regulations, Section 5.32 (2), states: “Single family, ranch, and 
farm dwellings on a parcel abutting improved road, meaning a road above county 
minimum maintenance road classification or public street within approved subdivision, 
including ranch and farm dwellings; (Resolution 8-10-04) in addition single family 
dwellings must be located minimum distances from livestock confinement facilities
(Resolution 07-13-2021).”.

With careful consideration given to various chapters and sections regarding accesses, in the 
Buffalo County Zoning and Subdivision Regulations, directly affecting the proposed subdivision, 
and a review of the proposed plat, “Amity Hills Subdivision", inventoried as Permit #2024-015 
in the Buffalo County Zoning Records, the preliminary plat, submitted as, “Amity Hills 
Subdivision" is not compliant and is, therefore, denied based on the above listed reasons 1 
through 10.  

The applicants and their agent have received a copy of this report.  They may seek appeal of the 
Zoning Administrator’s decision by requesting a variance within ten (10) days from the date of 
decision by The Zoning Administrator, under Buffalo County Zoning Regulations, Section 9.4. 
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REVISION-DATE & REASON
JOB NUMBER: 130-P125-058

PRELIMINARY PLAT
-AMITY HILLS SUBDIVISION-

A SUBDIVISION BEING PART OF THE SOUTHWEST QUARTER (SW1/4) OF
SECTION ONE (1), TOWNSHIP NINE (9) NORTH, RANGE SIXTEEN (16) WEST

OF THE SIXTH PRINCIPAL MERIDIAN, BUFFALO COUNTY, NEBRASKA

BASIS OF BEARINGS:

All bearings are based on Buffalo County Low Distortion
Projection from Nebraska State Surveyor's Office.
Projection = Transverse Mercator
Scale Factor = 1.0000959
Central Meridian = 98°56'00" West
Standard Parallel = 40°51'00" North
False N/E = 25000/45000 (meters)
Spheroid - Datum = GRS80 - NAD83
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LEGAL DESCRIPTION A tract of land being part of the Southwest Quarter (SW1/4) of Section One (1), Township Nine (9) North, Range Sixteen (16) West of the 6th Principal Meridian, Buffalo County, Nebraska, and more particularly described as follows: Commencing at a concrete stone with rebar in center at the Northeast corner of the Southwest Quarter of Section 1; thence S 00°11'25" W on the East line of said Southwest Quarter, and all bearings contained herein are relative thereto, a distance of 962.92 feet to a 5/8" rebar at the Northeast corner of a tract described in Document #2021-09345 as recorded in the Buffalo County Register of Deeds and being the POINT OF BEGINNING; thence continuing S 00°11'25" W a distance of 610.97 feet to a 5/8" rebar at the Southeast corner of property described in Inst. 2008-4908 as recorded in the Buffalo County Register of Deeds; thence N 89°40'39" W on the South line of said property described in Inst. 2008-4908 a distance of 1087.45 feet to a 5/8" rebar w/cap; thence S 00°19'23" W a distance of 70.00 feet to a 5/8" rebar w/cap; thence N 89°40'39" W a distance of 190.00 feet to a 5/8" rebar w/cap; thence N 00°19'21" E a distance of 76.54 feet to a 5/8" rebar w/cap on the South line of said property described in Inst. 2008-4908; thence N 87°10'50" W on the South line of said property described in Inst. 2008-4908 a distance of 388.92 feet to a 5/8" rebar w/cap at the Southwest corner of said property described in Inst. 2008-4908; thence N 02°38'22" E on the West line of said property described in Inst. 2008-4908 a distance of 301.67 feet to a 5/8" rebar w/cap; thence S 87°08'27" E on the North line of said property described in Inst. 2008-4908 a distance of 389.93 feet to a 5/8" rebar on the West line of said property described in Document #2021-09345; thence N 00°21'02" E on said West line a distance of 305.17 feet to a 5/8" rebar at the Northwest corner of said property described in Document #2021-09345; thence S 89°35'37" E on the North line of said property described in Document #2021-09345 a distance of 1262.69 feet to the Point of Beginning. Containing 20.80 acres, more or less. TOGETHER with rights of ingress and egress over and across a 60.0 foot strip of land which is more particularly described as follows: Referring to the Northeast corner of the Southwest 1/3 of said Section 1; thence SOUTH on the East line of said Southwest 1/4 a distance of 962.92 feet; thence N 89°42' W a distance of 933.72 feet to the ACTUAL PLACE OF BEGINNING; thence continuing N 89°42' W a distance of 1144.98 feet to a point that intersects on the East property line of a public road to Raasch Subdivision, a subdivision being part of the West half of the Southwest 1/4 of Section 1, Township 9 North, Range 16 West of the 6th P.M., Buffalo County, Nebraska; thence N 02°47'49" E and on the aforesaid East property line a distance of 60.0 feet; thence S 89°42' E a distance of 1142.37 feet; thence S 00°18' W a distance of 60.0 feet to the place of beginning (as described on Document #2021-09345 and recorded in the Buffalo County Register of Deeds), and TOGETHER with a 60.0 foot wide ingress-egress road, said road more particularly described as follows: a tract of land being part of the Southwest 1/4 of the Southwest 1/4 of Section 1, Township 9 North, Range 16 West of the 6th P.M., Buffalo County, Nebraska, more particularly described as follows: Referring to the Southwest corner of Section 1, Township 9 North, Range 16 West and assuming the West line of said Southwest 1/4 as bearing N 00°18' E and all bearings contained herein are relative thereto; thence N 00°18' E a distance of 289.5 feet; thence N 89°47' E a distance of 707.2 feet; thence N 02°47'49" E a distance of 464.5 feet; thence S 89°42' E a distance of 300.28 feet; thence N 02°47'49" E a distance of 266.45 feet to the ACTUAL PLACE OF BEGINNING; thence N 02°47'49" E a distance of 60.0 feet; thence N 87°12'11" W a distance of 508.9 feet to a point, said point being on the East line of a public road in Raasch Subdivision; thence S 02°47'49" W and on and along the East line of said public road a distance of 60.0 feet to a point; thence S 87°12'11" E a distance of 508.9 feet to the place of beginning (as described in Inst. 2001-7007 and recorded in the Buffalo County, Register of Deeds). 
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LEGAL DESCRIPTION A tract of land being part of the Southwest Quarter (SW1/4) of Section One (1), Township Nine (9) North, Range Sixteen (16) West of the 6th Principal Meridian, Buffalo County, Nebraska, and more particularly described as follows: Commencing at a concrete stone with rebar in center at the Northeast corner of the Southwest Quarter of Section 1; thence S 00°11'25" W on the East line of said Southwest Quarter, and all bearings contained herein are relative thereto, a distance of 962.92 feet to a 5/8" rebar at the Northeast corner of a tract described in Document #2021-09345 as recorded in the Buffalo County Register of Deeds and being the POINT OF BEGINNING; thence continuing S 00°11'25" W a distance of 610.97 feet to a 5/8" rebar at the Southeast corner of property described in Inst. 2008-4908 as recorded in the Buffalo County Register of Deeds; thence N 89°40'39" W on the South line of said property described in Inst. 2008-4908 a distance of 1087.45 feet to a 5/8" rebar w/cap; thence S 00°19'23" W a distance of 70.00 feet to a 5/8" rebar w/cap; thence N 89°40'39" W a distance of 190.00 feet to a 5/8" rebar w/cap; thence N 00°19'21" E a distance of 76.54 feet to a 5/8" rebar w/cap on the South line of said property described in Inst. 2008-4908; thence N 87°10'50" W on the South line of said property described in Inst. 2008-4908 a distance of 388.92 feet to a 5/8" rebar w/cap at the Southwest corner of said property described in Inst. 2008-4908; thence N 02°38'22" E on the West line of said property described in Inst. 2008-4908 a distance of 301.67 feet to a 5/8" rebar w/cap; thence S 87°08'27" E on the North line of said property described in Inst. 2008-4908 a distance of 389.93 feet to a 5/8" rebar on the West line of said property described in Document #2021-09345; thence N 00°21'02" E on said West line a distance of 305.17 feet to a 5/8" rebar at the Northwest corner of said property described in Document #2021-09345; thence S 89°35'37" E on the North line of said property described in Document #2021-09345 a distance of 1262.69 feet to the Point of Beginning. Containing 20.80 acres, more or less. TOGETHER with rights of ingress and egress over and across a 60.0 foot strip of land which is more particularly described as follows: Referring to the Northeast corner of the Southwest 1/3 of said Section 1; thence SOUTH on the East line of said Southwest 1/4 a distance of 962.92 feet; thence N 89°42' W a distance of 933.72 feet to the ACTUAL PLACE OF BEGINNING; thence continuing N 89°42' W a distance of 1144.98 feet to a point that intersects on the East property line of a public road to Raasch Subdivision, a subdivision being part of the West half of the Southwest 1/4 of Section 1, Township 9 North, Range 16 West of the 6th P.M., Buffalo County, Nebraska; thence N 02°47'49" E and on the aforesaid East property line a distance of 60.0 feet; thence S 89°42' E a distance of 1142.37 feet; thence S 00°18' W a distance of 60.0 feet to the place of beginning (as described on Document #2021-09345 and recorded in the Buffalo County Register of Deeds), and TOGETHER with a 60.0 foot wide ingress-egress road, said road more particularly described as follows: a tract of land being part of the Southwest 1/4 of the Southwest 1/4 of Section 1, Township 9 North, Range 16 West of the 6th P.M., Buffalo County, Nebraska, more particularly described as follows: Referring to the Southwest corner of Section 1, Township 9 North, Range 16 West and assuming the West line of said Southwest 1/4 as bearing N 00°18' E and all bearings contained herein are relative thereto; thence N 00°18' E a distance of 289.5 feet; thence N 89°47' E a distance of 707.2 feet; thence N 02°47'49" E a distance of 464.5 feet; thence S 89°42' E a distance of 300.28 feet; thence N 02°47'49" E a distance of 266.45 feet to the ACTUAL PLACE OF BEGINNING; thence N 02°47'49" E a distance of 60.0 feet; thence N 87°12'11" W a distance of 508.9 feet to a point, said point being on the East line of a public road in Raasch Subdivision; thence S 02°47'49" W and on and along the East line of said public road a distance of 60.0 feet to a point; thence S 87°12'11" E a distance of 508.9 feet to the place of beginning (as described in Inst. 2001-7007 and recorded in the Buffalo County, Register of Deeds). 
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BFE Determination Use and Limitations 

Nebraska Statutes: 

Nebraska Department of Natural Resources (NeDNR) provides BFE Determinations to local 
officials for the purpose of administrating floodplain management programs within their 
jurisdictions. Nebraska State Statute 31-1017 (4) and (6) more specifically say for Floodplain 
Management Regulations, and defines Floodplain Management Regulations in 31-1012 as “Flood 
plain management regulations shall mean and include zoning ordinances, subdivision 
regulations, building codes and other applications of the police power which are authorized by 
law to secure safety from floods and provide for the reasonable and prudent use of flood plains”. 

NeDNR BFE Determination Process: 

Currently, NeDNR provides BFE Determinations for FEMA Zone A special flood hazard areas 
and NeDNR flood awareness areas. BFE Determinations for FEMA Zone AE special flood hazard 
areas must be determined from the Flood Insurance Study (FIS) tables and profiles using the 
Flood Insurance Rate Map (FIRM) as reference. NeDNR will be available for technical 
assistance in these areas. 

NeDNR uses the best available data and basic engineering methods to determine BFEs in FEMA 
Zone A special flood hazard areas and NeDNR flood awareness areas. This typically involves a 
regression analysis to compute hydrology and a normal depth calculation to develop water 
surface elevations for the 1-percent annual chance event. Basic engineering methods are 
established using bare earth topographic data; meaning structures are not considered and field 
survey is not conducted for use in the analysis.  

Acceptable uses: 

 Letter of Map Amendments (LOMAs) on existing structures,

 Elevation Certificates on existing structures, and

 Permitting of new structures, although NeDNR recommends that a professional engineer
perform a site-specific analysis for all new development.

Unacceptable uses: 

 Design of developments greater than 5 acres or 50 lots (44 CFR 60.3) and

 Hydraulic structure design.

Community Responsibility: 

Communities are responsible for maintaining records of the cumulative effect of proposed 
development (44 CFR 60.3(c )(10)). 

BFE Determination Valid Dates: 

The valid dates provided on BFE Determinations are the maximum validation period for the 
determinations and do not mean they are valid for that entire period. BFE Determinations can be 
superseded at any time. All future determinations will say Valid from XX/XX/XXXX until 
superseded to remind users to check on the validity of a BFE before its use.  
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